	ACCC FRANCHISING CODE REGULATIONS
TITLE: FRANCHISEES
The Franchising Code of Conduct provides a number of protection mechanisms for a franchisee.  It sets out obligations and legal responsibilities for a franchisor, as well as some options for redress that you as a franchisee can seek if the relationship breaks down. 
	Topic 1 – Information you have a legal right to receive
A franchisor has various obligations to you as their franchisee:

Current disclosure document
You can request in writing an updated disclosure document every 12 months, which must be given to you within 14 days. 

Continuous disclosure of information
Materially relevant facts must be disclosed to you in writing within a reasonable time, but not more than 14 days after the franchisor becomes aware of them.

The Code sets out a list of “materially relevant facts”. These include:
	a change in the majority ownership or control of the franchisor 

details of certain proceedings or judgments against the franchisor 
and if the franchisor is going into administration 

Marketing funds 
If your agreement requires you to contribute to a marketing fund, the franchisor must provide you with an audited annual financial statement for the fund (unless 75% of franchisees vote that this is not required). 

Association of franchisees
A franchisor cannot prevent franchisees or prospective franchisees from forming an association, or associating with other franchisees or prospective franchisees.
Topic 2 - Transfer, renewal and termination
Transfer
If you want to transfer your franchise you’ll need the franchisor’s consent, which cannot be unreasonably withheld. However, you must make a written request to them. 

There are some circumstances in which it’s reasonable for the franchisor to withhold consent.  These are set out in the Code.

Renewal
The franchisor must inform you, at least six months before the end of the agreement, of their decision either to renew or not renew. If the agreement is for a term of less than six months you only need to be given at least one months notice. 

Termination
There are a number of ways the franchisor can terminate your agreement before it expires:

	Breach by franchisee

If a franchisor believes you’ve breached the agreement they must:
	give you reasonable notice that they propose to terminate the agreement 

tell you what needs to be done to remedy the breach
and allow you up to 30 days to do so. 

If the breach is remedied within the prescribed timeframe, the franchisor cannot terminate the agreement because of that breach.

	No breach by the franchisee 

There are circumstances where, even though you haven’t breached the agreement or consented to the termination, the franchisor may still be able to terminate if this is allowed under the agreement.

	Special circumstances 

The Code sets out specific circumstances in which the franchisor can terminate your agreement without notice - for example if you become bankrupt or abandon your franchise.

	Topic 3 – Dispute resolution
Some disputes can be resolved by simply approaching your franchisor and discussing the issue; but unfortunately, direct negotiation may not always work.

Then it’s in your interest to make use of the alternative dispute resolution procedure set out in the Code - because this is a cost-effective alternative to going to court. 

This procedure includes:
	informing the other party in writing of your dispute, and outlining the result you’re seeking and what action you think will resolve it

if you cannot agree on a way to resolve the dispute within three weeks, either party may refer the dispute to a mediator 
if the parties cannot agree on a mediator, either may ask the Office of the Mediation Advisor (an independent organisation) to appoint one
once a matter has been set down for mediation, both parties must attend and try to resolve the dispute. 
You’ll be taken to be trying to resolve a dispute if you approach mediation in a reconciliatory manner, including by:
	making your intentions clear at the outset

observing any confidentiality obligations 
and not doing anything that damages the franchise system’s reputation.
For more information about the Franchising Code visit the ACCC’s website.
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